




















































































































































































































HB 213

SB 105

SB 232

the hearing to the victim and to develop rules to ensure that the victim has an
adequate opportunity to participate.

Criminal Execution Amendments Amends the procedures for an execution of
a sentence of death. When the judgment of death is imposed, the person may select
either a firing squad or a lethal intravenous injection as the method of execution. If
the defendant does not indicate a preference at that time to the court, the judgment of
death shall be executed by lethal intravenous injection. The Department of
Corrections shall determine the hour within the appointed day that the execution will
take place. The sheriff is required to deliver the warrant and a certified copy of the
judgment to the executive director of the Department of Corrections or his designee
at the time of delivering the defendant to the custody of the Department of
Corrections. The date the judgment is to be executed may not be fewer than 30
days nor more than 60 days from the date of issuance of the warrant. Certain staff
and correctional officials are allowed to attend the execution.

Board of Pardons Procedures Requires the Board of Pardons to appoint one
or more alienists to examine an offender within six months prior to a hearing at
which an original parole date is granted on certain offenses.

Communications Interceptions Provides that a person who, with intent to
hinder the discovery of a crime, notifies another person that a law enforcement
officer is authorized to intercept a communication, is guilty of a third degree felony.
Definitions and other provisions are amended to conform to federal law.
Procedures are provided for a law enforcement entity to obtain access to electronic
information communications.

Judicial Code

HB 2

HB 10

HB 13

HB 15

HB 64

Limitation of Therapists' Liability Limits the liability of specified
professionals, based on their duty to warn others of violent behavior of their
clients, and specifies the actions a therapist must take in order to obtain that
immunity.

Juvenile Court Amendments Revises the "purpose” section of the Juvenile
Court chapter to describe the scope of the court functions and duties. The changes
reflect the current practices and philosophy of the juvenile court.

Attorney Fees - Frivolous Law Suits Requires that the court award attorney
fees to the prevailing party where the suit was not brought in good faith. The
exception to this requirement is where the guilty party has filed an affidavit
indicating his financial inability to pursue the case or where the court enters in the
record the reason for not awarding the fees.

Trial by Jury in Paternity Actions Provides that either party in a paternity
action may demand a jury trial to determine paternity. The standard of proof is "by
a preponderance of the evidence."

Recording of Court Proceedings Permits the Judicial Council by rule to
provide for the means of maintaining the record of proceedings in the district courts
by certified shorthand reporters. The Public Service Commission and the Industrial
Commission are given the option of using electronic means to record testimony and
hearings rather than being limited only to the use of a certified shorthand reporter.
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HB 106

HB 209

HB 250

HB 338

SB 38

SB 40

SB 97

SB 146

SB 224

Termination of Parental Rights Provides that a child may be adopted without
the consent of the noncustodial parent who is not under a duty of support.

Court Boundaries Amendments Amends the boundaries of the court systems
of the state. The trial courts of record in the state are divided into eight geographical
divisions. The number of district, circuit, and juvenile court judges in each
geographical division are specified. The nominating commissions for the district
courts, the juvenile courts, and the circuit courts are consolidated and the terms of
the existing nominating commissions are vacated as of the effective date of the act.

Juvenile Court Fee Amendments Authorizes the Juvenile Court to impose
fees for court service and filings.

Extended Statute of Limitations Changes certain statutes of limitations
regarding asbestos claims. No statute of limitations may bar an action by the state
or other governmental entity to recover damages from any manufacturer of any
construction materials containing asbestos. The bill acts retrospectively to permit
these actions and prospectively until July 1, 1991 or until three years after the
person bringing the action discovers or could have discovered the injury or
damages. Asbestos is also defined in the bill.

Statute of Limitations for Surveyors Provides that surveying is an
improvement to real property and is included under the seven year statute of
limitations for improvements to real property.

Juveniles in Custody - Procedures Permits the Juvenile Court to take
photographs and fingerprints of juveniles 14 years of age and older for certain
alleged offenses without the permission of the court.

Small Claims Court Amendments Clarifies the jurisdiction provisions in the
law relating to small claims courts. A fee of $35 is established for a trial de novo in
the circuit court. ,

District Court Act Creates the State District Court Administrative System.
Existing county district courts may join the state system. District court support staff
and clerical personnel in primary locations of the court system become state
employees effective January 1, 1989. The bill modifies the functions of court
personnel, fee schedules, court expenses, and the allocation and disposition of
fines.

Judiciary Provisions Update Amends certain code provisions related to
judges and the courts to conform to practice and to certain constitutional changes.

Appropriations

HB 327
HB 329
SB 12

SB 25

Appropriations Act This bill appropriates funds for FY 1989.
Supplemental Appropriations Act This bill appropriates funds for FY 1989.

Utah Heritage Tree Foundation Appropriates $1000 to the Heritage Trees
Advisory Committee for certain expenses, and provides an effective date.

Fine Arts Facilities Appropriation Appropriates $335,000 to the Division of
Community Development for the Fine Arts Facilities Fund.
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SB 216  Supplemental Appropriations Act for Fiscal Year 87-88 This bill
appropriates or reduces funds previously appropriated for FY 1988.

Revisor's Statute

HR 124 Revisor's Statute Makes technical corrections to the code.
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BILLS VETOED BY THE GOVERNOR

HB 165

HB 220

HB 306

HB 326

SB 113

SB 151

SB 240

Truth in State Budgeting Requires the governor's budget to be based on
current fiscal year tax laws and rates. It also requires state agencies to deliver a
copy of its proposed budget recommendations to the Legislative Fiscal Analyst by a
certain date.

AIDS Testing and Reporting for Protection of Emergency Medical
Services Providers Requires that persons be tested for the AIDS virus when an
emergency medical services provider, which is defined to include law enforcement
officials, reports a significant exposure to his blood. If the person refuses his
consent to the test, a court may order him to submit. The results of the test are to be
reported to the emergency medical services provider, and, if positive, to the
Department of Health. There are also provisions requiring that the test results be
confidential, except that they are available to insurance companies if the person
tested has signed a medical release.

Recovery Services Amendments Provides that the Office of Recovery
Services is exempt from the requirements of the Utah Administrative Procedures
Act for one year. The bill also establishes procedures that the office must follow to
collect the costs of collecting child support from obligors.

General Government Amendment Requires legislative approval of
transactions of over $1,000,000 involving real property.

Confidentiality of Communicable Disease Information Provides that
medical information relating to a person who has a communicable disease shall be
kept confidential except under certain stipulated circumstances when the information
may be released. Further, the bill requires the Department of Health to require
reporting AIDS (now done by rule) and HIV (not presently required), and use
contact tracing and other methods for detecting, preventing, and controlling the
disease. The provisions of the bill do not apply to persons who are or have been in
the custody of the Department of Corrections, information relating to an individual
who negligently, willfully, or maliciously transmits a disease, or to information in a
judicial proceeding when the individual places his physical condition at issue.

Income Tax - Nonresident Withholding Changes the method of
apportioning the income of nonresident transportation employees and sales-persons
for withholding purposes.

Corporate Accounting Terminology Amendments Updates corporate
accounting terminology.

Summarized from the Digest of Legislation as Enacted by the 47th Legislature in the
1988 General Session as prepared by the Office of Legislative Research and General

Counsel
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